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Abstract  

The 1951 Convention Relating to the Status of Refugees and its 

1967 Protocol are the latest legal manifestations of the old and 

worldwide practise of granting refuge to people in need. Since 

the foundation of the United Nations High Commissioner for 

Refugees (UNHCR) and the entry into force of the Convention 

Relating to the Status of Refugees fifty years ago, the world has 

changed dramatically. Social-economic issues, political, 

religious, and ethnic tensions and internal conflicts; liberation 

battles, civil wars, and coups d'état are all factors that have 

contributed to an increase in the number of refugees across the 

world. The United Nations High Commissioner for Refugees 

said in December 2008 that by the end of 2007. Asia had the 

largest number of Refugees (55%) followed by Africa 

(22%).This research will cover on the meaning of refugees 

basing on ‘article 1’, Problems of UNHCR in fulfilling their 

responsibility, Problems faced by Palestinian Refugees and 

recommendation. The research will be based in Palestine and 

concludes that (UNHCR) United High Commission of Refugees 

is not equipped enough in tackling the problem of refugees 

around the world. 
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Introduction:                                                                                                
The meaning of Refugee according to Article 1 of the 1951 

convention and 1967 Protocol. 

The term Refugee has been defined on several attempts 

throughout the centuries. Early definitions were based on 

Juridical perspective, Social perspective and individualist 

perspective. Juridical perspective (1920-1935) “meant that they 

were refugees because of their membership in a group of 

persons effectively deprived of the formal protection of the 

government of its state of origin hence, unable to resettle 

because no nation is prepared to assume responsibility for them. 

The definition of that era defined refugees basing on the ethnic 

or territorial origin, only persons applying from outside their 

country of origin were eligible for refugee recognition”. (Weis, 

1982) That means people living outside the country of their 

birth were referred as refugees. This definition was not 

sufficient enough in explaining the true meaning of Refugee.  

Furthermore, the social perspective (1935-1939) defined 

refugees from social perspective as the helpless causalities of 

broadly based social or political occurrences which separate 

them from their home society. The essence of this definition 

was to not only assist persons without formal national legal 

protection but as well the victims of social and political events 

who resulted in loss of state protection.  Here Refugees were 

defined basing on reason for fleeing from their country of 

origin, this include; political reason such as war, coup d’états 

and social reasons such as famine or floods for fleeing from 

their country of origin. (Carrillo, 1989)  

Moreover, individualist perspective (1938-1950) defined a 

refugee as a person in search of an escape from perceived 

injustice or fundamental incompatibility with her home state. 

This idea of refugee was not worldly accepted. Since, the 

debate of the United Nations 1946 was the socialist state 

asserted the impropriety of including political dissidents among 

the ranks of refugees protected by the international law. 

Individualist ideology included those people persecuted in their 

country basing on their political status and ideology. Thus, why 
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most Socialists did not support the Individualist definition of 

refugees as most people were not in favour of the Socialist 

Ideology. 

Lastly, the worldly accepted definition of the term Refugee is 

that of the 1951 convention which state the mandate of the 

Convention extends to any person who 

“as a result of events occurring before 1 

January 1951 and owing to well-

founded fear of being persecuted for 

reasons of race, religion, nationality, 

membership of a particular social group 

or political opinion, is outside the 

country of his nationality and is unable 

or, owing to such fear, is unwilling to 

avail himself of the protection of that 

country; or who, not having a 

nationality and being outside the 

country of his former habitual residence 

as a result of such events, is unable or, 

owing to such fear, is unwilling to 

return to it”. (Bauder, 2014) 

 

Thus, only those applying to the above definition are termed as 

refugees universally. The convention will not apply to any 

person who willingly re-availed themselves from the protection 

of their country or nationality. Also, a person who has acquired 

a new nationality and is protected by the country of their new 

nationality. Moreover, “this convention shall not apply to a 

person who is recognized by the competent authorities of the 

country in which he has taken residence as having the rights and 

obligations which are attached to the possession of the 

nationality of that country. Lastly, this convention shall not 

apply to any person who committed a crime against humanity, 

peace or a war crime, as defined in the international instruments 

drawn up to make provision in respect of such crimes. The 

above reasons make a person not to qualify for the status of 
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being a refugee”. (Moberg, 2008) If they fit the criteria 

mentioned in the definition, then they are known as refugees. 

Background of the Refugee Convention 1951 

In this century, the world has witnessed two of the biggest 

tragedies that have changed many lives, ‘World War I and 

‘World War II’. It is argued that although they have caused 

many devastations to people’s lives, it is also one of the most 

amazing and life-changing experience that has cause many 

changes to the Homo sapiens perspective. These wars have 

resulted in many homes turning into ruins and have caused 

many refugees which in turn have become one of the biggest 

problems that have continuously been increasing. In order to 

solve their problems, different countries in Europe came 

together in order to create a convention that would protect them 

and provide them with their rights and thus, the ‘Refugee 

Convention 1951’ was promulgated. Also known as ‘The Bible 

of the Refugees’, the convention has become the only legal 

system that can save refugees; it provides them with rights such 

as: ‘Right to Life’, housing and freedom. (Emanuel, 2012)     

The severity of the civil wars in many countries, particularly in 

Syria has increased dramatically and many of its civilians have 

been trying to escape their country and gain refuge in other 

countries that have signed the Refugee Convention 1951 such 

as: most of the European Countries including UK, France 

Germany and many USA states etc… However, these are the 

same countries that have denied access to most refugees. 

Despite having been mentioned numerous times on countless 

occasions, the country has turned blind eyes to these derogatory 

remarks. Instead of helping these people just as the Refugee 

Convention 1951 has stated, they are instead being constantly 

labelled as ‘illegal immigrants’, when in fact these people have 

had no choice but to escape from their homes in a different 

country. Under article 3 of the Refugee Convention 1951, “The 

Contracting States shall apply the provisions of this Convention 
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to persons defined in Article 1, without discrimination as to 

race, religion or country of origin’.” (Bauder, Why we should 

use the term ‘illegalized’refugee or immigrant: A commentary., 

2014) Refugees with no place to go are being denied the right to 

be a citizen of the UK. In 2018, 75% of refugees were turned 

away by the Home Office when they appealed. With their 

application rejected, they were forced to return back to their 

host where their lives are critically under threat however, under 

article 33 ‘No Contracting State shall expel or return 

(“refouler”) a refugee in any manner […] where his life or 

freedom would be threatened’. This essay will discuss the 

framework of the Refugee Convention 1951 through articles 3 

and 33. (Lewis, 1939)  

Impacts of life-changing occurrences on refugees 9/11 

On September 11
th
 2001, a terrorist attack took place in 

America on the Twin Towers of the World Trade Centre. It was 

one of the most drastic and extreme event that took place after 

the occurrence of the world wars. For the lives of refugees, it 

had one of the worst impacts. In order to take cautious measures 

from another 9/11 attack taking place in the UK, the Parliament 

passed the ‘Anti-terrorism, Crimes and Security Act 2001’. This 

Act was mainly targeted at refugees that were fleeing the USA 

at that point, specifically the section that stated that a person 

could be ‘detained indefinitely without charge or trial if they 

posed a risk to national security and if the person is suspected 

of being a terrorist’. This Act was carried out irrationally as 

there were no proportional derogations and it was merely based 

on suspicions of a person which not only violates article 3 of 

the Refugee Convention 1951 but also article 14 of Human 

Rights Act 1998. Although there were not any reported cases 

against refugees, there was an unlawful case against nine 

appellants that became the causation of section 23, part 4 of the 

Act to be repealed. Evidently, the 9/11 attacks caused a 

negative impact on the perception if refugees. (Roberts, 2008) 
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The refugee settlement program that had bought 2.5 million 

refugees to the United States was shut down.   

Paris Attacks 2015 

Due to the vulnerable state of Syrian refugees, terrorists have 

been taking advantage of them and posing as one of them in 

order to be able to attack countries. In 2015, a terrorist attack 

took place in Paris and a man named Ahmad al-Mohammad 

was found with a fake Syrian passport. He was one of the three 

suicide bombers that blew themselves up at the ‘Stade de 

France’.  Another informed suicide bomber named M al-

Mahmod, had been reported buying tickets to leave for Leros 

with Ahmad al-Mohammad along with the rest of the Syrian 

refugees. Through these two terrorists, it has been conveyed 

clearly and evidently that due to the lack of attention and help 

given to the Syrian refugees by the UN and the contracting 

states, they are being targeted and used as a way for terrorists to 

be able to manoeuvre through countries and carry out their 

attacks.  

Care and Treatment of Refugees 

According to Fredman, individuals should be judged according 

to their personal attributes. However, there are instances where 

many individuals, particularly Syrian refugees, are 

discriminated against and thus initiating the creation of acts 

such as the ‘Anti-terrorism, Crimes and Security Act 2001’ 

mentioned previously. (Carrillo, 1989) Although the Refugee 

Convention 1951 preserves the prohibition of discrimination 

against refugees, there is also Article 26 of the Civil and 

Political Covenant. However, through the evaluation of the 

jurisprudence of the Human Rights Committee, there has been a 

conclusion that the Civil and Political Covenant does not 

provide enough protection for non-citizens (including refugees) 

as can provoke loopholes against them. The laws against 

discrimination have not yet developed to ensure the safety of 

refugees. Refugees that enter a country after fleeing their 
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country are not entitled to being reunited with the rest of their 

family members. There was also an instance where the US had 

refused to accept refugees that were HIV positive and returned 

them to their host countries. Under article 33 of the Refugee 

Convention 1951, the term ‘return’ has the definition of being 

‘repulsed’ rather than reinstated. Both sub-sections 1 and 2 

under article 33, are consistent with each other. Therefore, 

where a refugee is not to be sent back to their country where 

they would harmed, they can also only be removed from the 

national ground only when the presence or action of the refugee 

has “objectively reasonable, real possibility of directly or 

indirectly” inflicting harm upon the state. (Nezer, 2016) 

Conflicting treatment of refugee  

The ‘Rule of Law’ provides security in the UK without the use 

of the written constitution or standing army but, relies strongly 

on the judicial independence. One of the most important aspects 

that need to be taken into account is between “equality before 

the law” and “equal protection of the law” which are often 

mistaken to be the same terms. The ‘Rule of Law’ safeguards 

both of these principles in order to maintain a just order in 

society. It prevents wrongful actions being taken against an 

individual whilst having the status of “equal protection of the 

law” as an excuse for the unjust persecution. There are three 

main core principles to the ‘Rule of Law’: polity must be made 

clear in advance before being governed; only the specified rules 

should be enforced and applied and all disputes should be 

resolved in an effective and fair manner. Despite this being 

clearly presented, refugees are still constantly being treated in a 

manner that goes against the ‘Rule of Law’. (Gilani, 2021) 

Although the ‘Rule of Law’ is adapted by countries to provide 

their citizens with security, they provide Syrian refugees with 

the opposite treatment of how they expect to be treated by not 

allowing them into countries because of medical complications 

or by not letting them reunite with their families. Just as Ronald 

Dworkin’s interpretation states, principles of law should be 
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expressed in the form that it is shown in the “best light” in order 

for the justification of conclusions of the meaning of law. The 

explained principle delivers liberal requirements where 

everyone gains equal concern and respect. (Gilani, The 

Conceptual Analysis of the Doctrine of Proportionality and, its 

Role in Democratic Constitutionalism; A Case Study of UK., 

2021) Dworkin’s beliefs are fair and just to all members of 

society however; this is merely a belief that is being shared due 

to similarities in views. No reinforced actions are being taken to 

help Syrian refugees be entitled to the benefits that have been 

stated in the convention of 1951 and more.  

Un-abiding Contract States 

Despite having signed ‘The Refugee Convention 1951’, the 

contracting States do not take the convention into account and 

do not provide refugees with their designated rights. This 

colossal gap in the convention is caused by the fact that the 

world does not comprehend the severity of the situation as well 

as the way of life of these people. The contracting states do not 

abide by the convention seriously in lateral spirit.    

UNHCR: A handicap ‘puppet’ 

The United Nations High Commissioner for Refugees 

(UNHCR) are very deeply criticised for not doing their best in 

order to help refugees despite begging for help however, what is 

not evident is the fact that the UNHCR are reluctantly handicap. 

They are not generated money and so are dependent upon the 

funding of the host countries. The UNHCR is forced to act 

according to the needs of the host country. For example, if the 

US donates money but deny the money going to Syria, the 

UNHCR has to agree with this in order to be entitled to the 

fund. As a result, the UNHCR is also identified as a ‘puppet’ as 

they are obliged to follow orders given, to receive funding and 

share it with refugees with eminent needs. Due to this, Syrian 

refugees do not receive the care they are entitled to as there is a 
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shortage of funding. (Bauder, Why we should use the term 

‘illegalized’refugee or immigrant: A commentary., 2014) 

Problems of UNHCR in fulfilling their responsibility. 

United nation being an international organisation, has several 

challenges in fulfilling it responsibility. The Member states 

must sign the agreements in fulfilling various sanctions of the 

United Nations. The United High Commission of Refugee 

being an organ of United Nation, also has challenges in 

fulfilling their responsibilities. Those challenges include 

financial problems and legal problems. 

To begin with the following challenge, Financial problem. Over 

many years United States of America has been the sole 

benefactor of the United Nation while other nation contributing 

some shares as Member States. This has led America to be 

highly involved in the economy of the United Nation. In 1980, 

the General Assembly decided to establish an office to protect 

‘rights of the Palestinian people’ America branded the 

respective expenses “illegitimate” one and begun deducting its 

proportional share of the cost from the respective assessed 

contribution. Here, we can see the problem of United Nation in 

fulfilling it responsibility. The UNHCR is not equipped enough 

to cater the problem of refugee’s worldwide. As it resources are 

limited to serve the problem of refugee’s and at the same time, 

paying the personnel working in those institutions together with 

other necessities like food, clothing and shelter to the 

Refugee’s. (Emanuel, 2012) 

Lastly, Legal problems at the centre of United Nations Sanction 

conclusions. UN has a role in ensuring peace keeping of the 

Member states. Failure in ensuring peace, enhance rampant 

problem and overburdening of the UNHCR to solve the 

problem of Refugee’s around the world. The United Nations 

possess no apparatus or forum for general development of 

sanctions methodology or policy. Sanctions are under criticism 

due to lack of effectiveness in achieving stated goals. Thus, 
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legal problems are a challenge to the United Nations in general 

and UNHCR in fulfilling their responsibilities. 

Problems faced by Palestinian Refugees. 

Events surrounding the creation of Israel in 1948 have made 

Palestine refugee one of the world’s largest and oldest refugee 

population, with estimates ranging over 4 million refugees. 

Palestine Refugees migrating to Lebanon have been facing a lot 

of problems both at individual level to community level. The 

following are the problems faced by the Palestinian Refugees. 

To begin with the following, Poverty and social problem. The 

post-war (1990’s) “period, the popular image of refugee camps 

deteriorated. Camps became the synonymous with the drug 

dealing, gun-running and hideouts for militants wanted by the 

authorities. Several high-profile man-hunts for Islamic militants 

inside refugee camps added fuel to the popular perception that 

the camps were a security threat”. (Gilani, Rule of Law and the 

Doctrine of Proportionality; Appraisal, Rational and Validation, 

2021) That means endangered the life of civilians in general 

due to increase of immorality in the society. Lebanon which 

created the refugee camps for Palestinian, the peri- urban camps 

were caught up in the rapid urbanization process but, unable to 

benefit from the economic recovery, slowly amalgamated into 

low-income neighbourhoods and slums. This explains the 

existence of poverty experienced by Palestinian Refugees. 

Furthermore, Palestinian refugees experienced Nutritional 

problems. A research was done among Palestinian refugees 

aged 6-35-month-old, as the authorities agree that this 

vulnerable group is the one in which sharp deterioration in food 

available in the community will first show an impact on 

nutritional status The results showed growth retardation and 

anaemia, which are diseases caused by insufficiency nutrients in 

food (Bauder, Why we should use the term ‘illegalized’refugee 

or immigrant: A commentary., 2014). 
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Lastly, Palestinian refugees were observed to have 

Psychological problems. Were in the last decade several studies 

“reported high levels of psycho-social problems among children 

and adolescents, women, refugees and prisoners in Palestine. 

Studies show that Gaza community mental health centre is the 

showed the most prevalent types of trauma exposure for 

children who were witnessing funerals (95%), witness to 

shooting (83%), seeing injured or dead strangers (67%) and 

family injured or killed (62%). Among children living in 

bombardments (54%) suffered from severe (33.5%) from 

moderate and (11%) from mild or doubtful level of Post 

Traumatic Syndrome (PTSD). This explain a problem 

experienced by the Palestinian Refugee at individual level”. 

(Roberts, 2008) 

Recommendation and solution to the problems of the 

Refugees. 

The problems of Refugees are not new to this contemporary 

world. United Nation High Commission for Refugees must 

have an independent financial system instead of depending on 

donations from rich industrialised countries. The issue is to help 

the refugees who lost the security of their state and entrust them 

a sense of confidence in establishing new settlement. United 

Nations High Commission for Refugees should focus on the 

basic needs of the refugees such as food, clothes and shelter and 

protect the refugees against prejudice from religion, race or 

gender by supporting the host country in the economy added 

with the increase of refugees. Also, every country should be 

advised in supporting the United Nation in fulfilling its 

responsibilities. As it was done on 1948, were the General 

Assembly of the United Nations accepted the United Nations 

Conciliation Commission for Palestine (UNCCP) which was to 

assume the functions given to the United Nations Mediator on 

Palestine. (Lewis, 1939) 

One of the biggest problems with the ‘Refugee Convention 

1951’ is that there is no clarity or specific requirement. Unlike 
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the ‘Refugee Convention’, the ‘Civil and Political Covenant’ 

explicitly states to whom the articles are entitled to so, they 

should not be generalised but instead state the individual 

differentiations. There is a strong reliance on the judiciary 

however, they are not always available or effective as a result, it 

incites the denial of refugee rights by the states. The United 

Nation has to give more power to UNHCR to work better for 

the treatment of and refugees and host countries must take issue 

seriously and be honest and truthful towards action and 

intentions in order to sort out problems of the refugees. With 

the ‘Anti-terrorism, Crimes and Security Act 2001’ being an 

example, acts should be formed through facts and 

comprehensions instead of through paranoia. 

Conclusion 

Overall, the rights of refugees in the contemporary world, is 

extremely restrictive and unjust. They are constantly maltreated 

and discriminated against. Syrian refugees are being sent back 

to their host country where they are in danger as they are all 

labelled as ‘ruthless terrorists’. Contracting states would rather 

have innocent people killed in merciless conditions in order to 

disclaim their responsibility. Despite having the ‘Refugee 

Convention’ and the ‘Rule of Law’, countries act in a selfish 

manner and only take themselves into consideration. They 

completely disregard the innocent individuals fighting for their 

lives. The above research illustrates on the meaning of refugees 

according to article 1 of the convention and protocol of the 

United Nations High Commission for Refugees 1951, and the 

problems faced by the refugees throughout their whole process 

of staying in the host country and the UNHCR problems in 

fulfilling their duties and responsibilities. This research 

concludes that the United Nations is not equipped enough in 

tackling the problems of refugees in this contemporary world. 

The data have shown high statics of problems in various areas 

of life of the refugees. They include nutrition, social-economic 

problems which are yet to be solved.  
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